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issuance of the initial decision, the ini-
tial decision becomes the final decision
of the Department.

§ 354.15 Final decision.
(a) APO Sanctions Board. Upon re-

quest of a party, the initial decision
will be reviewed by the members of the
APO Sanctions Board. The Board con-
sists of the Under Secretary for Inter-
national Trade, who shall serve as
Chairperson, the Under Secretary for
Economic Affairs, and the General
Counsel.

(b) Comments on initial decision. With-
in 30 days after issuance of the initial
decision, a party may submit written
comments to the APO Sanctions Board
on the initial decision, which the Board
will consider when reviewing the ini-
tial decision. The parties have no right
to an oral presentation, although the
Board may allow oral argument in its
discretion.

(c) Final decision by the APO Sanctions
Board. Within 60 days but not sooner
than 30 days after issuance of an initial
decision, the APO Sanctions Board
may issue a final decision which adopts
the initial decision in its entirety; dif-
fers in whole or in part from the initial
decision, including the imposition of
lesser included sanctions; or remands
the matter to the presiding official or
Deputy Under Secretary for further
consideration. The only sanctions that
the Board can impose are those sanc-
tions proposed in the charging letter or
lesser included sanctions.

(d) Contents of final decision. If the
final decision of the APO Sanctions
Board does not remand the matter and
differs from the initial decision, it will
state findings and conclusions which
differ from the initial decision, if any,
the basis for those findings and conclu-
sions, and the sanctions which are to
be imposed, to the extent they differ
from the sanctions in the initial deci-
sion.

(e) Public notice of sanctions. If the
final decision is that there has been a
violation of a protective order and that
sanctions are to be imposed, notice of
the Department’s decision will be pub-
lished in the FEDERAL REGISTER. Such
publication will be no sooner than 30
days after issuance of a final decision
or after a motion to reconsider has

been denied, if such a motion was filed.
The Deputy Under Secretary will also
provide such information to the ethics
panel or other disciplinary body of the
appropriate bar associations or other
professional associations whenever the
Deputy Under Secretary subjects a
charged or affected party to a sanction
under paragraph (a)(1) of § 354.3 and to
any Federal agency likely to have an
interest in the matter and will cooper-
ate in any disciplinary actions by any
association or agency.

§ 354.16 Reconsideration.
Any party may file a motion for re-

consideration with the APO Sanctions
Board. The party must state with par-
ticularity the grounds for the motion,
including any facts or points of law
which the party claims the APO Sanc-
tions Board has overlooked or mis-
applied. The party may file the motion
within 30 days of the issuance of the
final decision or the adoption of the
initial decision as the final decision,
except that if the motion is based on
the discovery of new and material evi-
dence which was not known, and could
not reasonably have been discovered
through due diligence prior to the close
of the record, the party shall file the
motion within 15 days of the discovery
of the new and material evidence. The
party shall provide a copy of the mo-
tion to all other parties. Opposing par-
ties may file a response within 30 days
of the date of service of the motion.
The response shall be considered as
part of the record. The parties have no
right to an oral presentation on a mo-
tion for reconsideration, but the Board
may permit oral argument at its dis-
cretion. If the motion to reconsider is
granted, the Board will review the
record and affirm, modify, or reverse
the original decision or remand the
matter for further consideration to a
presiding official or the Deputy Under
Secretary, as warranted.

§ 354.17 Confidentiality.
(a) All proceedings involving allega-

tions of a violation of a protective
order shall be kept confidential until
such time as the Department makes a
final decision under these regulations,
no longer subject to reconsideration,
imposing a sanction.
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